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Native American Government Sovereignty and its Effect on Services Available to Native American SSA Beneficiaries with Disabilities
 “Consultants and non-Indian rehabilitation professionals must allow themselves time to get to know the community, and for the community to get to know them. Building relationships, showing respect for the culture, and earning trust are necessities if one is to partner successfully with Indian communities. Our challenge is to suspend whatever romantic or stereotypic notions we may come with, in favor of just being respectful and open to learning” (Katz, 2007). 
American Indians on federally recognized tribal lands have an unusual relationship with the United States. They are independent and have the authority to self-govern. The right of sovereignty was not written into law overnight by the U.S. government; at first, it was a token given to replace power taken away. Tribal sovereignty today reflects the result of a dynamic government-to-government relationship that has developed over hundreds of years of agreements and broken promises. 

A federally recognized American Indian tribe has the right and responsibility to govern, regulate businesses, and tax tribal members living on the reservation and trust lands. The tribe manages its land, makes laws, and enforces laws with its own authority. Tribes negotiate directly with the federal government; the federal government ultimately regulates them. States have no authority over tribes, although Congress has the power to change that arrangement. The National Council on Disability describes sovereignty as an uncommon situation. 

“(American Indian) tribes are sovereign governments and enjoy a unique government-to-government relationship with the United States that is based upon treaties, the U.S. Constitution, federal law, executive orders, and affirming court decisions” (National Council on Disability, 2003). 

American Indian tribes want to maintain a government-to-government relationship in order to preserve independence and make as many of their own choices as possible. “This kind of interaction – government-to-government relationships at the highest level – is the goal of all sovereigns,” said John Poupart, president of the American Indian Research and Policy Institute, at the American Indian Policy Center’s spring forum in 1996. 

The fact that the Americans with Disabilities Act is not applicable on tribal lands is a significant way that sovereignty can impact people with disabilities. Passed in 1990, the ADA was designed to protect the rights of people with disabilities by ensuring equal access to employment, government, public places, commercial facilities, transportation, and telecommunications. The combination of the fact that sovereignty shields Indian tribes from private lawsuits with the reality that many ADA cases are settled in courts makes it difficult to consider implementing the ADA on tribal lands. This contributes to limited access to community activities and programs for Social Security Administration beneficiaries who live on tribal lands. 

More than four million Alaska Natives and American Indians belong to over 550 federally recognized tribes, each with its own culture born of centuries of history. In addition, over 200 state-recognized tribes are seeking federal status, and a number of tribes are unrecognized by both state and federal governments. Cultures, traditions, language backgrounds, and social and religious structures differ greatly. Some tribal governments have recognized the importance of understanding and meeting the needs of people with disabilities through the integration of community activities, including better accessibility.
There is considerable debate about the jurisdiction of Alaska Native tribes. Alaska Natives are not sovereign like American Indian tribes in the continental United States. Other than one Alaskan reservation, Native land rights were decided by the Alaska Native Claims Settlement Act of 1971, which divided 44 million acres into regional and village economic development corporations. Alaska Natives throughout the United States are the shareholders. The arrangement ended Native claims to much of Alaska in exchange for the corporations and about $962.5 million in compensation. It also resulted in a Supreme Court ruling that Alaska Native lands were no longer considered Indian Country. 

A sovereignty movement in Hawaii has kept the Akaka Bill in Congress for the past several years, but the bill has not been passed. Thus, the focus of this Issues Brief is limited to sovereignty on tribal lands in the continental United States, bearing in mind that information about service barriers and cultural outreach applies to Alaska Natives and Native Hawaiians as well. 

What is sovereignty? 
As early as the 1500s, Natives in North America made treaties with European nations settling the continent. A few hundred years later, negotiations began with the newly formed U.S. government. In the early 1800s, the U.S. Supreme Court considered tribes to be separate nations free from state laws or regulation. 

In 1871, however, the U.S. stopped making treaties with American Indian tribal representatives, and forced American Indians to assimilate into white culture. In this drastic and regrettable move, Native tribes were pressured to abandon cultures, children were sent to boarding schools, and languages other than English were forbidden. Tribal lands were divided and allotted to individual American Indians; what was left was sold off mainly to non-Natives. Assimilation served its purpose; it tore apart American Indian families and communities. It also compounded the deep mistrust resulting from years of treaty-breaking on the part of the U.S. government. Tawa Witko, a Sicangu Lakota and clinical psychologist, wrote: 

“During this time period, Indians only had a few choices. They could assimilate into mainstream culture or suffer the consequences. These consequences included … repealing acts designed to help Indian people and not following through with written treaties made with the tribes” (Witko, 2006). 
In 1924, American Indians were considered U.S. citizens for the first time, due to the Indian Citizenship Act. The Termination Era, from 1945-1961, again brought attempts to change the status of tribes by cutting off gained powers of independence. Since 1961, the Self Determination Era has broadened that independence. In the past 35 years, a growing number of American Indians have risen to leadership roles advocating for sovereignty. The passage of the Indian Self-Determination Act in 1975 strengthened this foundation. 

In 2000, the sovereignty of tribes was reinforced by Executive Order #13175 (Presidential Documents, 2000). It requires “meaningful consultation and collaboration” with tribes during the development of new policies that have tribal implications, such as the ADA. In effect, it preserves the authority of tribes and prevents federal mandates without funding. It also encourages tribes to make their own policies to match federal plans. 

Tribes can choose to address disability issues 
American Indian tribes have moved away from traditional ways of handling social issues that need attention, says Dr. Vine Deloria Jr., American Indian political scientist and author. He maintains that tribes are responsible for their sovereignty, and that they should seek the leadership of elders to effectively address community issues. “There are traditional mechanisms of reconciliation … traditional ways of dealing with … any problem that can arise between human beings,” he said. “You see, if we don’t bring those traditions back, then the problems those traditions solved are going to continue to grow” (American Indian Policy Center, 1995). 

The American Indian Disability Legislation Project surveyed tribes in 1995 to find out what they were doing for the benefit of people with disabilities. At the time, only about six percent of respondents were very familiar with disability legislation such as the ADA. 

The analysis also found that the same disability issues that tribes considered important received low levels of satisfaction in terms of how well the tribes address those issues. Data indicated “low satisfaction among disabled tribal members with regard to respect, opportunity, and access to disability-related services,” according to respondents (National Institute on Disability and Rehabilitation Research, 1995). The survey exposed a gap between tribal governments and the issues faced by people with disabilities. 

It also prompted case studies of five tribes who worked through the Tribal Disability Actualization Process to develop their own disability legislation. This process is a model to inspire change in a Native community. It includes “identifying and developing key leadership contacts, seeking tribal authorization, holding cultural discussions and focus groups, and developing and implementing policy recommendations,” according to the study. The process made a difference; it “generated recommendations that led to changes in tribal governments practices and policies” (Fowler, 1996). In fact, the Pine Ridge Oglala Lakota tribe of South Dakota adopted the ADA as a whole, and the Confederated Salish & Kootenai Tribes of Montana passed a resolution similar to the ADA. The process prompted other tribal governments to change their perspectives and laws regarding tribal members with disabilities. 
Tribal leaders and elders often want to address the issues of tribal members with disabilities but encounter barriers, including lack of funding, bureaucratic red tape, internal conflicts, and  misunderstandings about the role of tribal government. Barriers are found at each step of the way, from considering an issue to information-gathering, decision-making, and follow-through. 
In her monograph on working in Indian Country, organizational consultant Marsha Katz points out that one will encounter many governmental styles among tribes. In one community, tribal council members and staff may micromanage every aspect of the business community. They may feel a duty to administer federal grants that actually belong to another agency in their community, even at times controlling funding that is not in their jurisdiction. Some tribes avoid attracting businesses that encourage outsiders to come visit. Others struggle to get the word out that they welcome visitors. Katz writes: 

“In some of the communities where we’ve worked, the tribal council or other governing bodies choose to, or assume they must, approve each business that begins in the community. Decisions can seem, and may in fact be, arbitrary – based on ‘politics,’ perception of people, or simply a lack of process. In other communities, businesses and tribal government are separated by miles, and oversight is minimal, unless a problem for the community arises” (Katz, 2007). 

The power to govern carries responsibility. By very definition, sovereignty can encourage tribes to build better access to employment, services, and opportunities. Tribes are uniquely situated to create their own plans to accommodate people with disabilities in their communities in ways that work within their cultures. 

At the end of the day, every tribe has the choice to establish disability standards, and no two tribes will approach it the same way. The American Indian Disability Legislation Project summed up the situation: “While this arrangement clearly allows the tribes to protect their culture and values, it means that special efforts must be made to extend potentially good ideas to those on reservations who might benefit from them” (National Institute on Disability and Rehabilitation Research, 1995). 

Serving SSA beneficiaries with disabilities 
Most people with disabilities on sovereign Native lands live in rural or frontier areas. It’s difficult to access health care, social services or specialized medical care. Resources are limited and transportation is unreliable. In tribal governments, a lack of awareness and training on U.S. federal policy, cultural issues, and attitudes confounds matters, according the National Council on Disability. American Indians often find themselves living in two worlds – one as a member of their Native culture and another blending into broader society. Living with a disability can add more identity confusion with a third world of difficulties (Dwyer, 1999). 

It may be hard for an SSA beneficiary to imagine weaving employment into the fabric of an already trying life. The absence of ADA standards can make it impossible for some people with disabilities to get their basic errands done, go to appointments, or attend public functions. Employment options tend to be considerably limited as well, and the lack of ADA protection opens the door to workplace discrimination. 

The National Council on Disability is concerned about barriers to accessibility and opportunity in Indian Country. The Council points to poor coordination by agencies, lack of understanding of diverse tribal communities, and limited local tribal planning to protect and support people with disabilities. 

“… the services and resources that should be available to people with disabilities are not always accessible in tribal communities. Chronic under-funding of tribal community programs and a lack of physical infrastructure upgrades create barriers for people with disabilities in these communities” (National Council on Disability, 2003). 

Community Work Incentive Coordinators can step in, offer information to the community in a culturally appropriate way, and help Social Security Administration beneficiaries make informed choices about disability benefits. Along the way, tribal leaders may be open to addressing issues that affect people with disabilities in their communities. For an outreach plan, see Issues Brief 1, March 2007: “Improving Cross-cultural Communication: Awareness of Native American Cultures.” 

Sovereignty preserves the unique nature of a tribe, and requires an open mind whenever working in American Indian communities. Get to know your service area, and let them get to know you and your program. Understand how and to what extent the tribe accommodates disabilities. Gauge the interest of local government and agencies so you will better understand and address the needs of SSA beneficiaries with disabilities. 

A Talking Circle may create opportunities for Native Americans with disabilities who are SSA beneficiaries to access services and community life and have their interests recognized. The Talking Circle is a crucial aspect of outreach in American Indian communities, and a focal point of the Tribal Disability Actualization Process. It’s a collaborative way for tribal leaders and those with an interest in disabilities to discuss concerns, dreams, plans, aspirations, and future implementation. A possible outcome would be gaining job skills through volunteering or employment opportunities. You may expand your knowledge of Talking Circles by reviewing the 2009 Issues Brief I, Part II, How to Hold a Talking Circle, located on the NATA website (www.nativeamericancwic.com ) under 2009 Publications. 

Both formally and informally, outreach efforts can help shape communities into more accommodating places. Respect and consideration for all members of the community is, after all, the hallmark of the Native spirit. Taking time to make well-informed choices as a group is another hallmark, and it’s best to be patient. Katz advises: 

“Consultants and non-Indian rehabilitation professionals must allow themselves time to get to know the community, and for the community to get to know them. Building relationships, showing respect for the culture, and earning trust are necessities if one is to partner successfully with Indian communities. Our challenge is to suspend whatever romantic or stereotypic notions we may come with, in favor of just being respectful and open to learning” (Katz, 2007). 

Patience, persistence, and follow-through have helped CWICs get the message out in a culturally effective way on reservations. Do not focus on difficulties, but on how to turn challenges into hope; the more a community acknowledges and addresses disability, the better the conditions will be for everyone living in the area. 

Collaboration among tribes and state and federal governmental programs is the key to helping people with disabilities live secure and full lives on tribal lands. According to the NCD, “Unless and until this government-to-government collaboration occurs, (American Indians and Alaska Natives) with disabilities will continue to remain locked out of the protections.
Internet Resources: 
More about American Indians, Alaska Natives and Native Hawaiians with disabilities: 

• American Indian Disability Technical Assistance Center at http://aidtac.ruralinstitute.umt.edu 
• Research and Training Center on Rural Rehabilitation (RTC: Rural) at http://rtc.ruralinstitute.umt.edu/ 
On the history and status of tribal sovereignty: 

• American Indian Policy Center at http://www.airpi.org/ 
On the Alaska Native Claims Settlement Act: 

• The University of Alaska Anchorage Justice Center at http://justice.uaa.alaska.edu/rlinks/natives/ak_ancsa.html 
On the Native Hawaiian Sovereignty movement: 

• The Hawaii Independence and Sovereign movement at http://hawaii-nation.org/ 
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