Major Indian-Related SSI Resource Policies

SI 01130.150 Interests of Individual Indians in Trust or Restricted Lands

Citations:
20 CFR 416.1234 

A. POLICY

In determining the resources of an individual (and spouse, if any) who is of Indian descent from a federally recognized Indian tribe, any interests of the individual (or spouse) in trust or restricted lands are excluded from resources. 

B. PROCEDURE

If an individual Indian alleges an interest in trust or restricted land: 

· obtain for the file a copy of any document or documents that might identify it as such; and/or 

· verify the allegation with the appropriate Indian agency. 

If verification is by phone, document the file with an RC. Prepare a determination on the basis of the evidence. 

C. REFERENCES

· Income derived from individual interests in trust or restricted lands, SI 00830.850 
· Other resource exclusions for members of Indian tribes,
SI 00830.830 
SI DEN01130.150 -- LAND HELD BY A MEMBER OF AN INDIAN TRIBE

A. GENERAL

1. Trust lands on Indian reservations listed below are excluded from countable resources. Nontrust lands located within the boundaries of the reservation are not covered by this exclusion provision.

2. The exclusion from resources must be developed whenever the application or redetermination indicates the individual has an ownership in trust land.

B. DEVELOPMENT

1. Ownership of the trust land is usually a good indicator that the owner has income from the leasing of the land, mineral rights, timber, or oil. Development of the lease income is required by POMS SI 00840.260.

2. Verification of the lease income coupled with the individual's allegation that the income is derived from trust land located on the reservations listed below will satisfy the trust land exclusion requirements.

3. Note that income from trust land is not always paid through IIM accounts. Direct lease payments are sometimes arranged, particularly on large parcels of land. In that case verification of trust land status may be verified through the leasee or the Census and Realty Board. The latter source can also be used to verify ownership if there is no lease income. This occasionally occurs when a lease agreement is cancelled or has expired and a new agreement has not yet been negotiated.

C. EXCLUSION OF TRUST LAND

Trust lands or interests in trust lands owned by Indians on the following reservations may not be conveyed by sale, gift, or exchange without the approval of the Secretary of the Interior or his/her duly appointed representative. This exclusion includes real property improvements to the trust land.

	Reservation/Tribe
	Servicing Office

	Montana
	 

	Blackfeet
	Great Falls

	Crow
	Billings

	Flathead
	Missoula

	Fort Belknap
	Great Falls

	Fort Peck
	Great Falls

	Northern Cheyenne
	Miles City

	Rock Boy's
	Great Falls

	North Dakota
	 

	Fort Berthold
	Minot

	Fort Totten (Devils Lake)
	Devils Lake

	Standing Rock (part in South Dakota)
	Bismarck

	Turtle Mountain
	Minot

	South Dakota
	 

	Cheyenne River
	Aberdeen

	Crow Creek
	Huron

	Lower Brule
	Huron

	Pine Ridge
	Rapid City

	Rosebud
	Huron

	Sisseton (or Lake Traverse)
	Watertown

	Yankton
	Huron

	Wyoming
	 

	Wind River
	Casper


SI 01130.455 Grants, Scholarships, Fellowships, and Gifts

Citations:
Soc. Sec. Act as amended, Section 1613(a)(14); P.L. 108-203, § 435

A. INTRODUCTION

Section 435 of The Social Security Protection Act of 2004, Public Law 108-203, provides a 9-month resource exclusion for grants, scholarships, fellowships, and gifts used to pay for tuition, fees, and other necessary educational expenses at any educational institution, including vocational and technical education.

B. DEFINITIONS

1. Grants, Scholarships, and Fellowships

Grants, scholarships, and fellowships are amounts paid by private nonprofit agencies, the U.S. Government, instrumentalities, or agencies of the U.S., State and local governments, foreign governments, and private concerns to enable qualified individuals to further their education and training by scholastic or research work, etc.

2. Gifts

A gift is something a person receives which is not repayment for goods or services the person provided and is not given because of a legal obligation on the giver's part. To be a gift, something must be given irrevocably (i.e., the donor relinquishes all control). “Donations” and “contributions” may meet the definition of a gift. See SI 00830.520.

3. Tuition, Fees, and Other Necessary Educational Expenses

Educational expenses include laboratory fees, student activity fees, transportation, stationery supplies, books, technology fees, and impairment-related expenses necessary to attend school or perform schoolwork (e.g., special transportation to and from classes, special prosthetic devices necessary to operate school machines or equipment, etc.).

C. POLICY – Assistance Under Title IV of the Higher Education Act of 1965 (HEA) or Bureau of Indian Affairs (BIA)

1. Title IV of HEA or BIA Involvement

All student financial assistance received under HEA, or under BIA student assistance programs, is excluded from income and resources, regardless of use. The resource exclusion for this educational assistance does not have a time limit, i.e. regardless of how long the assistance is held, it is excluded from resources.
Examples of HEA Title IV Programs:

· Pell grants

· State Student Incentives

· Academic Achievement Incentive Scholarships

· Byrd Scholars

· Federal Supplemental Educational Opportunities Grants (FSEOG)

· Federal Educational Loans (Federal PLUS Loans, Perkins Loans, Stafford Loans, Ford Loans, etc.)

· Upward Bound

· Gear Up (Gaining Early Awareness and Readiness for Undergraduate Programs)

· LEAP (Leveraging Educational Assistance Partnership)

· SLEAP (Special Leveraging Educational Assistance Partnership)

· Work-Study Programs.

NOTE: State educational assistance programs, including work-study, funded by LEAP or SLEAP are programs under Title IV of HEA.

2. Interest and Dividends Earned on Title IV of HEA or BIA Educational Assistance

· For benefits payable on or after July 1, 2004, interest and dividends earned on unspent educational assistance under Title IV of HEA or under BIA are excluded from income.

· For benefits payable prior to July 1, 2004, interest and dividends earned on unspent educational assistance under Title IV of HEA or BIA, are counted as income. See SI 00830.500.
SI 01130.683 Japanese-American and Aleutian Restitution Payments

Citations: 50 U.S.C. App. 1989 b-4, b-7, c-1 and c-5; 20 CFR 416.1236(a)(15)

A. POLICY 

Restitution payments made by the U.S. Government to individual Japanese-Americans or the spouse or parent of an individual of Japanese ancestry (or, if deceased, to their survivors) and Aleuts who were interned or relocated during World War II are excluded from resources. 

Restitution payments from the Canadian government to individual Japanese-Canadians who were interned or relocated during World War II are excluded from resources. 

Prior to July 1, 2004, interest earned on unspent Japanese-American, Aleutian, and Japanese-Canadian restitution payments is not excluded from income and resources by this provision. For SSI benefits payable on or after July 1, 2004, interest earned on unspent Japanese- American, Aleutian, and Japanese-Canadian restitution payment is excluded from income. (See SI 00830.500C.)

B. PROCEDURE 

1. General 

Use documents in the individual's possession to verify the nature of these payments. Accept the individual's signed allegation of the amount and date of receipt if this is not evident from the documents. 

2. Restitution Payments From the U.S. Government 

If the individual alleges receiving restitution payments from the U.S. Government but has no documents which verify this, obtain verification from the Office of Redress Administration at the following address: 

Office of Redress Administration 
U.S. Department of Justice
P.O. Box 66260
Washington, D.C. 20035-6260

Provide the individual's name, address, date of birth, and SSN in the request accompanied by a signed SSA-8510. 

3. Restitution Payments From the Canadian Government 

If the individual alleges receiving restitution payments from the Canadian government but has no documents which verify this, ask if the individual was imprisoned, relocated, deported, or deprived of other rights in Canada during the period December 1941 to March 1949 because of their Japanese ancestry. If the answer is “yes,” exclude the payment from resources. 

C. REFERENCES 

· Excluded funds commingled with other funds, SI 01130.700 
· Exclusion from income of Japanese-American and Aleutian Restitution Payments, SI 00830.720 
